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Abstract : This study deals with Islamic Communication Pattern of Judges in Dealing
Conflict of Muslim Families in the Religious Court Medan. The research methods used in this
study is qualitative research. The results shows that the most important thing from the judge's
communication pattern, namely the pattern of two-way communication or feedback (Two way
traffic communication), namely Communicators and Communities to exchange functions in
carrying out their functions, Communicators in the first stage became communicants and at
the next stage alternating function. The pattern of Islamic communication as a strategy
carried out by the judge is the selection of words or language that is good and a subtle tone of
voice between the judge as a mediator and a married couple, so that they can feel
comfortable when in the mediation process. The mediator is patient so that the husband and
wife feel comfortable and easier to communicate. By providing Islamic communication to
advice couples in different characters, various problems and other family interventions can
provide the best solution for couples who are in the process of divorce, the judge also tries to
make the husband and wife change their mind to want to revoke the divorce lawsuit and refer
back.

Keywords : Islamic Communication Pattern; Judge; Family.

l. Introduction

Communication is one part of the relationship between humans both individuals and
groups in everyday life!, from this understanding is clear that communication involves a
number of people where one expresses something to other people, so who is involved in
communication is the man himself.

This differentiation of communication patterns illustrates the division of roles and
positions of each individual in a family. The pattern of family communication plays a role in
receiving messages and feedback that occurs between family members. For example in the
monopoly communication pattern, only one person has the right to make decisions in the
family. This causes other family members not to have the right to voice opinions or take part
in decision making, which results in family communication tend to be one-way
communication only. Likewise in the planting and development of values instilled by the
holder of power is absolutely followed by other family members because communication that
takes place is only an instruction or instruction.

The family has a very big role in teaching, guiding, determining behavior, and forming
a perspective on the values that apply in society. The family is like giving the values that are
needed by the child through an appropriate communication pattern so that communication
goes well, harmonious relationships are created, and the messages and values to be conveyed
can be accepted and practiced properly.

! Effendy, Onong Uchjana. 2003. llmu Teori dan Filsafat Komunikasi. (Bandung: Citra Aditya Bakti .2003), P. 141
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In line with what was revealed by Degenova (2008), that there are 12 characteristics of
successful marriages, where communication is the main characteristic in the creation of
successful marriages. But each partner has its own way of communicating known as
communication patterns.

Religious Courts as one of the implementation of judicial power has the main task of
receiving, examining and judging and completing every case submitted to him in order to
uphold the law and justice based on Pancasila for the implementation of the legal state of the
Republic of Indonesia (articles 1 and 2 of Law No. 14/1970).

Judges as executors of power, receiving, examining and deciding have two tasks,
namely judicial tasks which are the main tasks and non-judicial tasks which are additional
tasks, but do not reduce the important value in life in society and the state.

The application of communication as a means to convey messages only, but developed
into an important thing in managing relationships between humans. There are problems that
are solved properly or family. There are also problems that are resolved through legal
channels. Through the judiciary by involving judges and lawyers in its resolution. One of
them is in solving a problem in mediating a divorce case, the judge uses a communication
pattern as a solution to the divorce case so that both parties end peacefully.

The judge as mediator will prioritize using the right strategy when interacting with
married couples who are undergoing a divorce process. In the process, a married couple who
are undergoing a divorce process are also determined by the reason they decided to end their
marriage at the legal table. So, for the judge the responsibility that must be carried out is being
able to communicate effectively with married couples that can be done using Islamic
communication patterns. Inevitably if communication must be done as well as possible in
order to achieve the goal of communicators to the communicant.

The communication process is less of a concern by the communicator in this case is the
judge as a mediator or communicant, namely a married couple in the process of delivering
messages. Can not be denied if there is communication that is not good it will have an impact
on the purpose of both the meaning of the message that might not be achieved. Primarily, in
divorce cases, the mediation process by the judge as a mediator to a married couple. The
peace sought by the mediator should be done by considering using interpersonal
communication strategies right, so that the peace efforts by the judge are able to change the
decision married couple for peace.

Il. Conceptual Framework
2.1 Conflict Theory

The theory of social conflict emerged in the 18th and 19th centuries as a response to the
birth of dual revolution, namely democratization and industrialization, so that the emergence
of modern conflict sociology, in America in particular, was a follower, or the result of conflict
reality in American society. The 1960s were in line with the tide of individual freedom in the
West, but have actually developed since the 17th Century.

In addition, the sociological theory of conflict is an alternative to the disaffection of the
analysis of the structural functionalism of Talcott Parsons and Robert K. Merton, who assess
society by understanding consensus and its integralism.

Conflicts have various kinds of elements including that conflict has negative and
positive effects, conflict can focus on the content of the conversation or material issues but
conflicts can also be related to the person of the culprit. Conflict has several forms or styles
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and conflicts are also determined by cultural factors. So that the discussion about conflict can
be viewed from various aspects and the more interesting is to know the impact of the conflict
and link it to the causes of conflict.

Own conflict cannot be avoided when someone is in touch with other people. Even
conflict can occur with individuals without involving other people. Regarding the
understanding of broad conflicts and well integrated De Vitto (2007) and Galvin and
Brommel (1986) both provide a description of the stages of conflict occurring up to how to
manage conflict. It is stated that conflict has several stages of the process, namely the initial
condition stage, the stage of frustration and awareness, the active stage, the solution stage or
no solution is reached, the follow-up stage and the resolution stage.

If it is associated with the factors that cause conflict in the family, Galvin and Broomel
further elaborate that family conflict can be categorized into two, namely those that focus on
fundamental issues or are less focused on basic issues. Central or basic issues such as religion,
child ownership, religion and education. Whereas conflicts that do not focus on the main
issues are matters related to daily activities such as the decision to take a vacation or the
division of work tasks. Some types of conflicts related to the above issues can be resolved,
some of which do not reach the completion stage.

The worst condition if the conflict does not reach the completion stage is the separation
or ending relationship. In the view of some experts adhering to a framework that examines
families, family conflict is generally seen as a threat as family stability. Unlike the conflict
approach because it is considered as a natural, natural result of human interaction. Because of
such a view, in family studies using this approach there is an emphasis on conflict
management and allocation of power and resources in the family. Another assumption is that
conflict in the family can have positive and negative consequences and if the conflict is
suppressed, it can have a negative effect on family members. If conflict does not arise, it does
not mean that happiness is guaranteed.

Conflicts occur within the family in the context of the efforts of family members to fight
for scarce resources, namely things that are given value, such as money, attention, power and
authority in playing certain roles. Family members can also negotiate or hold a bargaining
process in achieving competing goals. Conflict interactions range from verbal interactions to
physical ones. Problematic interactions occur if there are no such rules, or if the rules of the
rules are not set consistently, or if those rules are only accepted by one party.

2.2 Communication Patterns

"The communication pattern is defined as the form or pattern of relations between two
or more people in the process of sending and receiving the right way so that the message in
question can be understood"

"The dimensions of communication patterns consist of two types, namely patterns that
are oriented to concepts and patterns that are socially oriented that have different directions of
direction” Tubbs and Moss say that "communication patterns or relationships can be
characterized by: complementary or symmetrical. In complementary relationships one form of
dominant behavior from one participant brings subservient and other behavior. In symmetry,
the degree to which people interact on the basis of similarity. Domination meets domination
or obedience to obedience?. "Here we begin to see how the interaction process creates a

2T Stewart L. Tubbs-Sylvia Moss. Human Communication.(Bandung : Remaja Rosda Karya. 2001) P.26
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system structure. How people respond to each other determines the type of relationship they
have.

From the above understanding, a communication pattern is a form or pattern of relations
between two or more people in the process of sending and receiving messages that are
associated with two components, namely a picture or plan that includes steps in an activity
with components that are an important part of the occurrence relations of communication
between humans or groups and organizations.

2.3 Islamic Communication

Before we discuss more deeply, it would be better to know what communication is and what
Islam is. Communication is a form of human interaction that influences each other influences
one another, intentionally or unintentionally. Not limited to forms of communication using
verbal language, but also in terms of facial expression, painting, art and technology.

Whereas Islam in language means submissive, obedient, and peaceful. Islam according
to the term is the name of religion which Allah revealed to guide people to the right path and
according to human nature. Islam is a religion of da'wah® means religion which always
encourages its followers to always actively carry out da'wah activities.

In Arabic Islamic communication is known as Al-Ittisal which comes from the root of
the wasala word which means “convey" as found in the Qur'an SuratAl-Qasas verse 51:

3l llajy & I3 aglal 5 850

"And indeed we have sent down these words in succession (Al-Qur'an) to them so that
they get a lesson”. (Surah Al-Qashas: 51) Religious communication (religious
communication) indeed includes Islamic communication but not the same as Islamic
communication because religious communication encompasses all religions.

Even though Islam is different from other religions especially regarding its teachings. It
is necessary to distinguish between Islamic communication and Islamic communication.
Islamic communication is the communication system of Muslims. This means that, Islamic
communication is more focused on the system with a philosophical background (theory) that
is different from the perspective of non-Islamic communication. In other words the Islamic
communication system is based on the Qur'an and the Hadist of the Prophet Muhammad.
Whereas Islamic communication is the delivery process message between humans based on
Islamic teachings. This means that Islamic communication is a way of communicating that is
Islamic (not contrary to Islamic teachings). Thus finally convergence (meeting) occurs
between the notion of Islamic communication and communication Islamic. It could be said,
Islamic communication is the implementation (method of implementing) Islamic
communication.

2.4 Muslim Families (Husband and Wife)

According to Islamic teachings forming an Islamic family is the happiness of the world
of divinity is also one of the goals of family formation in Islam. Satisfaction and peace of
mind will be reflected in a peaceful, peaceful, not turbulent family condition. This form of
family is called the sakinah family. Such families will be created if in their daily lives all
activities and behaviors that occur in them are colored and based on religious teachings.

It was further clarified by the Prophet (SAS) in his hadith that in a sakinah family there
was a harmonious and balanced relationship between husband and wife, sexual desire was

8 Masyhur Amin, Dakwah Islam dan Pesan Moral( Jakarta: Al-Amin Press, 1997), P. 8
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channeled well on the path blessed by Allah SWT, educated children who were pious and
pious, fulfilled birth needs, spiritual needs , there is a close relationship between the extended
family of the husband and from the wife's side, can carry out the teachings of religion well,
can establish intimate relationships with neighbors, and can live in a good society and state as
well. Like the hadith delivered by Anas ra. That when God wants a family to be an individual
who understands and understands religion, the older ones love the smaller ones and vice
versa, provide sufficient sustenance in their lives, achieve every desire, and avoid them from
all trials, then a family is named sakinah, mawaddah, warahmah.*

The family is a basic family unit consisting of a husband, wife and children.® Families
in the Islamic view have a value that is not small. Even Islam pays great attention to family
life by laying out wise rules to preserve family life from disharmony and destruction. Why is
this so much the concern of Islam? Because it is undeniable that the family is the first brick to
build a Muslim community palace and is a madrasa of faith that is expected to be able to
produce generations of Muslims who are able to elevate Allah's sentence on earth.

If this foundation is strong in religion and morality, the community will be strong and
the coveted security will be realized. On the contrary, if family ties and damage poison the
members, then the impact will be seen in the community on how shocking and fragile forces
cannot be obtained by security.®

Then, whenever there is a family or group or group of people consisting of two or more
individuals, it cannot help, surely the presence of a leader or someone who has the authority
to regulate and supervise other individuals (but does not mean the existence of superiors and
subordinates) is needed.

Likewise with a family, because what is called a family is a minimum consisting of a
husband and a wife who then appears to have children or children and so on. So, it should be
necessary in a family to have a family leader whose job is to guide and direct and fulfill the
needs of both the needs of the nature and the inner nature of the household in order to form a
sakinah family, mawaddah wa rahmah.

2.5 Religious Courts

The Religious Court is a court that has the authority to handle civil cases that are put on
by the community regarding issues that can be resolved by the Religious Courts. The
Religious Courts are divided into 2 (two), namely: the Religious Court, and the Religious
High Court. The Religious Courts or the first level courts are in the Regency and Municipality
area, while the Higher Religion Courts or the last appeal / level Courts are in the area of the
province.

Religious Courts is a court for people who are Muslim, article 1 point 1 Law No. 50 of
2009 concerning the Second Amendment to Law No. 7 of 1989 concerning the Religious
Courts). The Religious Courts carry out judicial powers for people who are Muslim regarding
certain cases. According to article 49 of Law No. 3 of 2006 concerning Amendments to Law
No. 7 of 1989 concerning the Religious Courts ("Law 3/2006"), which is the authority of the
religious court is the case in the first level between people who are Muslim in the field:
Marriage, inheritance, will, grant, endowment, zakat, infag, sadagah, and sharia economy. In

4Jailani,Ade.konsep keluaraga Menurut Islam(http://adejailani.blogspot.co.id/2012/02/konsep-keluarga-menurul-
islam.html)

S http://chdotnet.blogspot.com/2009/02/pandangan-kaluarga-menurut-islam.html

® http://blog.re.or.id/keluarga-dalam-pandangan-islam.html
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accordance with the explanation of article 49 of Law 3/2006, what is meant by "among people
who are Muslim™ in article 49 is including a person or legal entity which naturally submits
itself voluntarily to Islamic law concerning matters that are the authority of the Religious
Courts.

The meaning of the Religious Courts as the first level court is a court that acts to
receive, examine, and decide on any application or claim at the earliest and lowest stage.
Agma's court acts as a daily court that accommodates at an early stage and decides or
adjudicates all cases raised by justice seekers. Cannot submit a request or claim directly to the
Religious High Court. All types of cases must first go through the Religious Courts in the
position of hierarchy as the first court. For all petition or lawsuit filed to him in deciding it, it
is forbidden to refuse to accept, examine, and decide the case submitted to him under any
pretext. This is affirmed in article 56 which reads: "The court may not refuse to examine and
decide on a case that is filed under the pretext that the law is not or unclear, but is obliged to
examine and decide." acts as a gateway for receiving, examining and terminating each case.
Cases that are not first submitted to the Religious Courts will never be resolved. It may not be
immediately submitted to a higher court, namely the High Court. Because the function of the
judiciary is given by the Law to the High Court not as the first court, but the appellate court.

2.6 Marriage

Marriage according to Nowan, is an expression of faith, that is, there is a union of two
different bodies and individuals, in which a person places the meaning and happiness of his
life in someone else.

According to Blood (1969), marriage itself is a unitary role of elements that are bound
to interact with each other and influence each other. If one experiences obstacles or does not
carry out its role there will be inequality so that sometimes other elements must replace to
carry out this role. If the wife is sick, sometimes the husband must replace him with child
care, washing dishes, and so on. When a husband and wife vow to get married, it means that
each of them binds themselves to a spouse. Freedom as an individual is sacrificed, marriage is
not an end point, but a long journey to achieve a mutually agreed goal. Each partner must
learn about life together and must prepare mentally to receive strengths as well as lack of
partners with good self-control.

Husband and wife are two people who are different in almost all their characteristics.
The different characteristics ushered in are difficult to unite unless there is self-awareness to
understand each other. One of the incompatibilities in the family, especially the husband and
wife, is caused by differences of opinion that trigger conflict.

I11. Research Methods

The research approach used in this study is qualitative research. Bogdan and Taylor
define qualitative methodology as a research procedure that produces descriptive data in the
form of written or oral words from people and observable behavior. This approach is directed
at the background of the individual holistically (intact). So in this case it is not permissible to
isolate individuals or organizations into variabael or hypotheses, but need to view them as
part of a whole.

According to Nasution, qualitative research is observing people in the environment,
interacting with them and interpreting opinions in the environment, interacting with them and
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interpreting their opinions about the world around them, then nana Syaodih Sukmadinatam
stated that qualitative research is a study aimed at describing and analyze phenomena, events,
social activities, attitudes, beliefs, perspectives, people's thoughts individually or in groups.

This qualitative research is specifically directed towards the use of case study methods.
As Lincoln and Guba argued that the qualitative approach can also be called a case study or a
qualitative study, namely in-depth and detailed research on everything related to the subject of
research. Furthermore, Sayaekti Pujosuwarno’ expressed his opinion from Moh. Surya and
Djumhur who stated that case studies can be interpreted as a technique of studying someone
individually in depth to help him get a good adjustment.

V. Disscusion

Basically all problems will be solved by communication in terms of the communication
pattern that is built must be two-way so as to bridge dispute resolution. Justice seekers must
explain the laws and regulations in the country as well as divorce cases because it involves
conveying the rights and obligations of husband and wife, after the rules are explained. The
Defendant wants to understand the rules so that he is able to arouse the heart of the Plaintiff as
a wife and finally is willing to revoke his case considering the subject matter is divorce, that
there are so many benefits of mediation for justice seekers because of time efficiency and also
the ability to resolve disputes peacefully.

The efforts of judges in mediating families who will divorce in the Medan Religious
Court are one of the steps taken by the judge in an effort to minimize divorce cases that are
rampant in the city of Medan.

The judge's communication strategy in the trial is not carried out optimally because as a
communicator must be able to make communication strategies first so that the message
delivered can reach the desired communication target.

The communication strategy in essence is planning (planning) and management
(management) to achieve the goal. Communication strategy is concrete stages in a series of
communication activities based on technical units for implementing communication
objectives, while the technique is a choice of certain communication actions based on a
predetermined strategy.

Thus, the communication strategy is the whole planning, tactics and methods used to
facilitate communication by paying attention to all aspects that exist in the communication
process to achieve the desired goals.

Communication strategy is needed by thinking by taking into account the supporting
and inhibiting factors. It would be better if in communication strategies note the components
of communication and supporting or inhibiting factors in each component, including the
framework factor reference, factor of situation and condition, choice of communication
media, purpose of communication message, and role of communicator in communication.

The communication patterns that must be taken into account by judges® such as good
communication rarely just happen. Too often people start talking or writing without thinking,
planning, and stating the purpose of the message first. In fact, selecting the most appropriate
channel, and choosing the right time to improve understanding and reduce resistance to

" Pujosuwarno, Sayekti.Studi kausu bahan Kuliah Studi kasus Untuk Satu Semester. (Yogyakarta IKIP.1986).P.1
8 Hutauruk, Gunawan, Manajemen 2. Jakarta: Erlangga. 1989.P. 182
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change. With the existence of unclear assumptions although very important, but what often
happens is ignored are the assumptions underlying the message that is not communicated.

The communication pattern of judges as mediators with married couples in the
mediation of divorce cases, made efforts made by the judge as a mediator to the married
couple in the Medan Religious Court in order to maintain the integrity of their household in
accordance with the plans and procedures made by the judge as the mediator himself by
looking at the condition, situation and background of the husband and wife who will be
mediated.

Efforts made by judges as mediators to couples in mediating divorce cases aim to
reduce divorce rates and resolve problems experienced by couples and to reconcile them. The
efforts carried out by the judge as a mediator even gave the two sides more than one
mediation which in general and mediators used the approach more personally, in order to
maintain their household and achieve peace between the two. The mediator also provides
guidance and provides solutions by using good words, being friendly, understanding what the
husband and wife want because basically there are no problems that cannot be resolved so
they want to change their decision to divorce.

According to Medan Religious Court data, the divorce rate in this region is classified as
very high, divorce rates are between 120-160 cases, during January-October 2017 there were
1458 cases.

The divorce case was dominated by wife's lawsuit, while the trigger for divorce was
dominated by the top three positions which were disharmony, domestic violence (domestic
violence) and economic factors. Although many initially considered the jealous factor because
of the recent social media not being the main source of family conflict low rating.

The divorce starts from the wife or the woman as the plaintiff, usually because the
husband is not responsible, leaving the wife without giving birth and other things. Whereas
the divorce case from the male as the plaintiff occurred usually on the grounds that the wife
did not respect her husband until there was a third party in the marriage.®

The judge's judgment based on the facts of the trial became the entrance to
psychologically looking at the issue of child custody. Judges can assess and measure the
psychological proximity of parents to children / vice versa to be taken into consideration. In
the days of the Caliph Sayyidina Ali ibn Abu Talib, there have been cases of seizure of post-
divorce child custody. Because both parents both insisted on controlling the child, Sayyidina
Ali ordered that the father cut off his son's body and divide it in half. One part for father and
one for mother.

The requirement that judges simply understand the psychological development of
children, will give birth to a partial and fair judgment. Legal justice for children must first
consider the extent to which the ability of parents to exemplify the character development of
children. Even though Article 105 (a) Compilation of Islamic Law (KHI) states that the
maintenance of children who are not yet mumayyiz or 12 years old is the right of their
mother, but the judge can exercise discretion that a mother is not always the holder of custody
of children. If the facts of the trial reveal that the mother is a drunkard, gambler, likes to beat,
often abandons children or is incapable of caring for children, it could be that custody is left
to the father's side.

® Interviewed by mediator Mrs. Hj. Erma Sujati, SH, MH.14 November 2017.
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Islamic communication carried out in mediation is usually returned to the Compilation
of Islamic Law regarding the obligations of husbands and wives they are not aware of, as the
cleric said, husbands and wives must pray and be patient for household harmony, perhaps
praying is not done so why do not divorced, which is not hard why divorce can be advised.

The judge had difficulty in giving advice in the trial in the form of direction that was not
acceptable to the parties who had litigation who had a low educational background. In terms
of communicating to the judge when conducting the trial. So the judge tried to understand the
liturgical educational background, using communication that was easily understood by both
parties in the trial.

The results of the examination of an agreement for peace or no agreement can be
directly used as a basis by the panel of judges to carry out further legal proceedings: the
making of a peace certificate or case examination according to the request or claim.
Persuasion is an attempt to change individual attitudes by entering new ideas, thoughts,
opinions and even facts through communicative messages.

The message that was conveyed intentionally was intended to create contradictions and
inconsistencies between the components of individual attitudes and among the perpetrators'
attitudes so as to disrupt the stability of the opportunity to make changes change. Just as
happened in the Medan Religious Court, in the mediation process the mediators used
persuasive communication to the parties in mediation with the aim of changing attitudes as
desired by the mediator without their being aware and there is no element of coercion.

To enhance marital quality and realize sakinah family according to Islamic teachings,
the task of BP 4 (Advisory Board, Guidance and Preservation of Marriage) also plays a role in
overcoming marital shocks such as providing guidance, counseling, counseling, and
consultation / counseling, regarding marriage, divorce, divorce, referral to the community
both individuals and groups, directly or through mass media and electronic media.

The use of appropriate communication patterns carried out by judges is something that
can make Muslim families who do marriages survive the marriage life. That communication
patterns are the things that greatly influence the occurrence of harmony in their married life.
The results also show that the most important thing from the judge's communication pattern,
namely the pattern of two-way communication or feedback (Two way traffic communication),
namely Communicators and Communities to exchange functions in carrying out their
functions, Communicators in the first stage become communicants and at the next stage
interchangeable functions. But in essence the initiating conversation is the main
communicator, the main communicator has a specific goal through the Communication
process, the process is dialogic, and feedback occurs directly. Some respondents answered the
need for dialogical conversation, namely discussion, exchange of ideas, discussion, following
changes in life outside the family and realizing the importance of effective family
communication. Effective family communication occurs when there is no rigidity and
formality in the family. So that between family members can communicate from the heart to
the heart in a dialogic manner in various conditions and situations with ease and full of
openness and familiarity.

V. Conclusion

The pattern of Islamic communication as a strategy carried out by the judge is the
selection of words or language that is good and a subtle tone of voice between the judge as a
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mediator and a married couple, so that they can feel comfortable when in the mediation
process. The mediator is patient so that the husband and wife feel comfortable and easier to
communicate. By providing Islamic communication by advising married couples of different
characters, various problems and other family interventions. Can provide the best solution for
couples who are in the process of divorce, the judge also tries to make the husband and wife
change their mind to want to revoke the divorce lawsuit and refer back.
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